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Engineering Requirements for Dam Reconstruction 
Requirements depend in part on the purpose of the dam, whether it is flood control, 
recreation, hydro-electric power generation, or another use.  Knowing the purpose and 
planning for it is key in understanding the requirements, permits and additional 
components that need to be considered.   
 
The reconstructed dam would be classified as High Hazard because failure may create a 
serious threat of loss of human life or result in serious damage to residential, industrial 
or commercial areas.  Consideration would be given to hazard level reduction if 
downstream damages were addressed through appropriate ownership or other control 
mechanisms.  
 
In order for the Lake Delhi Recreation Association to gain approval from the Iowa 
Department of Natural Resources to reconstruct the dam at Lake Delhi, LDRA will need 
to submit engineering documents signed and sealed by a professional engineer in the 
State of Iowa.  
 
These calculations and drawings will need to provide the following information [Note: 
This list only highlights some of the main requirements.  All referenced rules need to be 
followed in their entirety.]:  
 

1. Hazard class determination 
 
2. Hydrology and hydraulic calculations that show the calculated design flows for 

the spillway system, this is the full probable maximum flood for a high hazard 
dam.  The design calculations have to prove that the designed spillway system 
could adequately pass this storm without overtopping of the dam, or protect the 
dam for the overtopping flow. 

 
3. Structural design report showing that all structural aspects of the reconstruction 

including existing and proposed spillway works meet modern structural 
engineering criteria. 

 
4. A geotechnical report detailing the embankment design and a soils and 

foundation investigation. 
 
5. Proof of ownership or perpetual easements for the area to be occupied by the 

dam embankment, spillways and appurtenant structures, and permanent or 
maximum normal pool. 

 
6. Ownership or easements for temporary flooding of areas which would be 

inundated by the flood pool up to the top of dam elevation and for spillway 
discharge areas.  These easements shall include provisions prohibiting the 
erection and usage of structures for human habitation or commercial purposes 
without approval by the DNR. (DNR generally grants approval as long as the 
structures are one foot above the 100 year flood elevation) 

 
7. A written operating plan which includes the following components: 

Responsibility, Operating Circumstances, Method of Operation, and Discharge 
Measurement. 
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8. Investigation of anticipated sedimentation rates and their impact on the life and 

usefulness of the impoundment. 
 
9. Compliance with Iowa's fish passage law. 

 
DNR's Technical Bulletin 16 provides the Design Criteria and Guidelines for Iowa's 
Dams and can be accessed at: http://floodplain.iowadnr.gov/files/dams_design.pdf 
 
Fish Passage 
Fish passage should be designed to effectively allow unaided movement of all fish 
species native to Iowa from the tailwater elevation to the above-dam pool elevation.  To 
facilitate native fish passage, the structure should be constructed primarily from native 
stone materials at a minimum of 20:1 slope and shall maintain a minimum wetted 
perimeter of 15 feet and minimum average cross-sectional depth of 1.5 feet.  Resting 
structures and channel roughness shall be incorporated into the structure to aide in fish 
passage and the overall design should consider conditions and physical parameters of 
natural stream channels.  Design teams shall consult with an Iowa DNR Fisheries 
Biologist regarding specific design criteria.  Final fish passage design shall be subject to 
the approval of Iowa Department of Natural Resources. 
 
Additional Requirements for Hydro-Electric Implementation 
It is understood that an agreement was previously in place between the LDRA and 
Modern Hydro to restore hydroelectric operation to the dam. This would include 
refurbishment of the existing generators in the powerhouse.  This agreement consisted 
of a lease of the hydroelectric equipment to Modern Hydro by LDRA.  Modern Hydro 
would then license the hydroelectric operation from Federal Energy Regulatory 
Commission (FERC) and collect revenue from sale of the electric power generated by 
the facility.   
 
If the hydroelectric facilities were too heavily damaged and the previous agreement 
cannot be extended, the following items would have to be considered:  

� A feasibility and cost analysis should be completed if hydro-electric is used.  
� Iowa Code Chapter 469A requires a certification of convenience and necessity 

by the Executive Council of Iowa.  Because the prior hydroelectric dam predated 
this law, no prior certificate is expected to exist.  Therefore, the certificate must 
be obtained before a hydro-electric dam could be constructed.   The Council is 
required to adopt rules but has not yet done so. 

� There may be generation siting requirements pursuant to Iowa Utilities Board 
requirements. 

� Review of FERC regulations (See Legal Committee section) 
 

Considerations 
Whether required by the presence of federal funds or not, an Environmental Review 
should be taken into consideration to reduce the impact to fish and other wildlife by the 
dam reconstruction. 
If hydroelectric proves feasible, it could potentially help pay for the maintenance and 
operation of the dam. 
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Recommendations 
An engineering study should be conducted to address the most appropriate solutions for 
rebuilding the dam based on a series of factors including site, cost, purpose/use 
considerations, long-term operations and maintenance requirements, condition of the 
existing structure, needs of downstream neighbors, and the cadre of likely agencies 
engaged in the permitting process (including Iowa Department of Natural Resources 
(DNR), US Fish and Wildlife Service (USFWS), US Army Corps of Engineers (USCOE), 
State Historical Preservation Office (SHPO), etc.).  See SHPO report in the Appendix J 
for additional guidance.  
 
 

Wastewater Assessment 

 
Prior to the dam failure, Lake Delhi was a high priority on the DNR’s list of 
unincorporated and incorporated areas in the state that have high densities of on-site 
waste water facilities that were not originally constructed to provide adequate 
wastewater treatment to protect groundwater and surface water.  Nearly half of the 832 
homes or cabins surrounding the lake are currently have unknown treatment capacity. 
Therefore, discharging untreated or partially treated wastewater from wastewater 
treatment facilities can allow pollutants to enter shallow groundwater and leach into 
surrounding surface waters.  The Department understands that the county is addressing 
this issue; as of November 9th there have been no complaints of unpermitted discharges 
since the dam breach.    
 
Because the communities are not in compliance with the Clean Water Act, as homes are 
rebuilt, it is a good time to address the necessary wastewater improvements to ensure 
protection of the groundwater and surface water in this area. 
 

Requirements 
If private sewage disposal systems are proposed to treat wastewater (4 homes or fewer 
on one system or a daily flow of 1500 gallons or less), a construction permit is required 
from the county and the system must comply with 567 IAC  Chapter 69, “Private Sewage 
Disposal Systems.”  If homeowners use a private discharging system, a NPDES General 
Permit #4 for the effluent is required.  
 
If the system is larger than a private system, homeowners are required to submit a plan 
to the DNR’s Wastewater Engineering section for approval.  An engineer licensed in the 
state of Iowa must put the plan together.  
 
A public system requires an individual National Pollution Discharge Elimination System 
(NPDES) permit if it is a discharging system. The requirements for that permit are based 
on the system type, size, and the receiving stream.  Since Lake Delhi is classified as a 
stream, it’s unlikely that the presence or absence of a dam would affect the standards for 
a NPDES permit. If homeowners use a public system that does not discharge, the DNR 
would likely require an operation permit.  The rules for public systems are found at IAC 
567 Chapters 60 through 64.  
 

Considerations 
The time of transfer bill will help address some of the septic issues.  Iowa's time of 
transfer septic system inspection law (SF261) was passed by the Iowa legislature in 
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April of 2008 and took effect July 1, 2009. The new law requires that every 
home/building served by a septic system have that septic system inspected prior to the 
sale or deed transfer for the home/building. The purpose of the law is to eliminate sub-
standard or polluting septic systems.   
 
The DNR is concerned that assessments of wastewater on properties that are 
abandoned may be needed. (While there is currently no indication that any properties 
will be abandoned, if Lake Delhi were not rebuilt it could be a possibility.) 
 
The wastewater system concerns should be considered during any engineering design 
or study of breach site solutions.  
 
Design of the wastewater collection & treatment system, particularly the collection 
system, will be dependent upon the elevation of the pool behind the dam.  If the pool 
elevation is the same as it was prior to the dam failure, collection system options will be 
limited. 
 
Recommendations 
Clustered onsite systems and individual septic systems should be considered as a 
potentially viable option.  
 
New technologies should be explored as a possible solution to address the wastewater 
concerns.   
 
Eastern Iowa Regional Utility Service Systems (EIRUSS) is the appropriate body to 
assist Delaware County and homeowners with wastewater systems 

 
 
Water Supply Assessment 

 
The development of a public water supply would improve the Lake Delhi area and it 
would also serve as a long term solution for the community.  It would allow access to 
managed water and provide a trail of accountability to meet drinking water standards.  A 
public water supply may also meet the financial needs of many in the community who 
are unable to afford separate water supply wells.  This would also help address 
wastewater issues in this area in respect to separation distances from wells.  An 
overview of the requirements is listed below.  
 
Considerations 
As a short term solution – installation or rehabilitation of private drinking water wells 
could be an option.  However, many of the building lots in the community will not support 
both a private well and a private septic system and still meet the setback requirements.  
The cost involved with the new wells and upgrades may be cost prohibitive to many 
property owners.  
 
The impounded lake water increases the saturated thickness of the sand aquifer making 
shallow well placement an option.  
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Requirements 
A water storage allocation permit is required for dam reconstruction. (These lists only 
highlight some of the main requirements.   All referenced rules need to be followed in 
their entirety.): 
  

• Public Water Supplies – Note – The construction and operation of a public water 
supply well and distribution system involves many documented steps and reviews 
to ensure standards are followed and the drinking water supplied to the public 
meets EPA and Iowa DNR standards.  Highlights include:  

a. Well Site Location - Any public water supply well location must meet all 
Department site review criteria including setbacks from potential 
contamination and legal control of the property for a radius of 200 feet 
from the well head.  Setbacks are found in 567 IAC Chapter 43 table “A”. 

b. Well Construction Permit Application Process - The well owner must 
submit proper permit application documentation and fees to the 
Department.  (567 IAC Chapter 43.3(3)) 

c. Permit to Operate – All public water supply wells must obtain an 
Operation Permit through the Department.   

d. Annual Water Supply Fee (567 IAC 43.2) 
e. Operator Certification (567 IAC 43.1(5) and 81) 

 
• Private Water Wells 

a. All private water supply wells must be permitted by the Department or a 
local permitting authority authorized by the Department (567 IAC 38.3.)  
Well Construction Permit Application Process - The well owner must 
submit proper permit application documentation and fees to the local 
private well permitting authority (local county environmental health 
offices.)  (567 IAC 38..3(3) and (4)) 

b. Application Fees (567 IAC 38.5) 
c. All Construction permits are issued with conditions (567 IAC 38.8) 
d. All private water wells must meet all Department private well site review 

criteria including setbacks from sources of potential contamination. (567 
IAC 49 table “A”) All variances to setbacks must be defined to include an 
increase in the well construction standards applied during the well’s 
construction. 

e. Drinking water testing is required for all newly constructed wells, 
renovated or rehabilitated wells, or serviced wells, within 30 days of well 
activity. 

f. Yearly water testing is strongly recommended but not required by 
current Iowa law or Administrative Code. 

 
Other Pertinent Rules:   

• Well construction sites may require well construction wastewater treatment and 
monitoring as found in the Department’s General Permit #6.  (567 IAC 64.4) 

• If a community water supply is developed or if an existing community water 
supply is used to serve the lake region, additional requirements may be placed on 
the water supply.  
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• Certified Well Contractor Requirement – Anyone performing the well services for 
a public or private well, other than their own private household well, must be a 
well contractor who is certified by the Department for all services which are 
provided.  

 
Well construction documentation must be submitted to the Department as required for 
both private and public water supply well construction activities. 
 
Recommendations 
Community Development Block Grants from the IDED and State Revolving Loan Funds 
from the IFA may be available for a drinking water and wastewater treatment system. 
 
 

Flood Plain Construction Assessment 
 
The current flood plain profile being used for permitting of structural construction projects 
for the Delhi Lake area is included in the Appendix G. This profile is based on the flood 
profile of the lake before it failed.  It will likely be revised by the DNR once a plan for 
reconstruction or full dam removal is approved by the DNR.  
 
Requirements 
Any person who desires to construct and maintain a structure, dam, obstruction, deposit 
or excavation, or allow the same in any flood plain or floodway has a responsibility to 
contact the DNR to determine whether DNR approval is required.  Minimum statewide 
criteria for most types of flood plain development are listed in 567-IAC Chapters 70, 71, 
and 72 (Iowa Code Chapter §455B, 481A).   
 
Damaged buildings located in the 100 year flood plain require a flood plain permit to 
repair if costs exceed 50% of the building’s (pre-damage) market value. Residents 
should contact the DNR.  
 
Pertaining to buildings and associated fill adjacent to an impoundment or downstream 
from a dam: 
 

• A Flood Plain Permit is required for a building and associated fill adjacent to an 
impoundment if the lowest floor level including any basement is lower than the 
top of the dam. 567 IAC 71.7(4) “a.”  Buildings adjacent to an impoundment shall 
be protected to the elevation of the top of the dam unless the dam has adequate 
spillway capacity to discharge the flood corresponding to the damage potential of 
the building at an elevation below the top of the dam. 567 IAC 72.5 (1) “d”. Note: 
Without confirmed information regarding a future dam design, DNR’s current 
flood permit models upstream of Lake Delhi Dam use the 2010 flood level plus 
one foot. Plans are subject to change with additional information. 

 
• A Flood Plain Permit is required for a building and associated fill downstream 

from a dam at any location where flooding can be reasonably anticipated from 
principal or emergency spillway discharges. If the dam does not substantially 
comply with high hazard criteria in these rules, approval is required for a building 
and associated fill at any location where flooding can be reasonably anticipated 
from overtopping and failure of the dam. 567 IAC 71.7(4) “b.”  Buildings 
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downstream from a dam shall be protected to a level established by the 
Department after due consideration of the hazards posed by the dam for 
buildings downstream. 567 IAC 72.5 (1) “e”. Note: Without confirmed information 
regarding a future dam design (or hazard classification), DNR’s current flood 
permit model downstream of Lake Delhi Dam models the 100-year flood level 
plus one foot.  

 
Considerations 

The current upstream flood profile for the Delhi Dam area is subject to change (most 
likely lowered) with a revision in dam design through the permitting process. A revision 
of the dam design will not change the downstream flood profile of the Delhi Dam area, 
unless the dam is redesigned to be a flood control structure. 
If the dam is not rebuilt, the 100 year flood evaluation upstream of structure would be 
lower and the potential flood hazard associated with dam failure would be eliminated for 
those downstream.  Assuming that the flood plain evaluation would be lower, fewer 
residences will have to meet flood plain regulations. 
 
 

Other Permits/Requirements 
 
Dependent upon the type of work conducted near the river bank and/or in the channel 
the following permits may be required: 
 

• State:  Sovereign Lands requirements, 571 IAC 13, Iowa Code Chapter §455A, 
§461A, §462A 

• Federal: USACE section 404 permit; stream mitigation rule 
• Federal: Environmental Assessment or (EIS) 
• SHPO:  See Appendix J for details of State Historical Preservation Office 

considerations and requirements, per Dan Higginbottom of the SHPO office. 
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LEGAL COMMITTEELEGAL COMMITTEELEGAL COMMITTEELEGAL COMMITTEE     
 
The charge to the legal committee in the Governor’s Executive Order Number 25 was to 
identify federal and state legal issues that need to be addressed in connection with any 
reconstruction of the Lake Delhi dam or its possible use for hydro-electric generation.  
The report of the Environment Committee includes a thorough discussion of Iowa DNR 
permit requirements, as well as a list of permits required from other agencies.  This 
Legal Committee report includes discussion of permit requirements only as appropriate 
to supplement information in the Environment Committee report.   
 
 
Ownership of the Dam Site 

 
Ownership of the dam has been a recurring subject at task force meetings.  LDRA was 
incorporated as an Iowa nonprofit corporation in May 1974.  In July 1974 Interstate 
Power Company quit-claimed to two individuals the title to 93 numbered tracts including 
the site of the existing breached dam.  Through two subsequent transfers the same 
property was quit-claimed to LDRA in September 1974.  The Delaware County Board of 
Supervisors worked with LDRA in 1990-1991 to establish a special tax district for 
maintenance of the dam and river impoundment as authorized by Iowa Code chapter 
357E.   The District is empowered by Iowa Code section 357E.10 to acquire real estate.   
LDRA has not transferred any real estate to the District.  In 2004 and 2005, LDRA 
leadership pursued an effort to incorporate a new city of Lake Delhi.   If successful, the 
incorporation effort would have resulted in transfer of ownership of the dam to the new 
city.  However, the incorporation effort failed to get a majority of votes of residents of the 
territory to be incorporated.  Thus, at the present time, LDRA still owns the dam site. 
 
Ownership of the dam is an issue in the appeal pending before the Federal Emergency 
Management Agency (FEMA).  As explained by Iowa Homeland Security and Emergency 
Management Division Administrator David Miller at the first task force meeting, FEMA 
has determined that neither LDRA nor the District is eligible for assistance to reconstruct 
the dam or do other work such as dredging to restore Lake Delhi impoundment.  LDRA 
and the Homeland Security and Emergency Management Division are contesting 
FEMA’s ruling of ineligibility. 
 
 
Whether LDRA Owns or Controls Areas  
Needed For Rebuilding the Dam 
 
Whether LDRA owns or controls the real estate and easements needed to be eligible for 
a DNR dam safety permit for a reconstructed dam will depend on the design of the dam.  
As discussed in the report of the Environment Committee, the applicant for a dam safety 
permit will need to demonstrate that it has ownership or sufficient legal control of the 
dam and spillway discharge areas, and authority to flood all upstream areas that are 
below the top of the dam.  It would be important that an application for a dam safety 
permit be accompanied by documentation that clearly establishes ownership or control 
of the required areas.  It is likely that LDRA will need the services of a registered land 
surveyor to prepare adequate documentation of ownership or control.  
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Whether and How To Incorporate a New City 
 
If the effort to incorporate a new city of Lake Delhi had been successful in 2005, it seems 
apparent that the main issue in the pending FEMA appeal would not have arisen.  This 
report does not attempt to speculate on whether incorporation of a new city adjoining the 
river impoundment area would be either necessary or desirable in support of an effort to 
reconstruct the dam.   However, if the LDRA leadership opts to follow that course, there 
is no legal barrier to a new incorporation effort. 
 
As discussed at the task force meeting on October 27, 2010, annexation by the nearest 
existing city (Delhi) is an unlikely course to pursue because it requires both action by the 
City of Delhi and annexation of a connecting corridor to make the annexed area 
contiguous with the existing corporate limits of Delhi.  Assuming willingness of the City of 
Delhi to accept an annexation proposal, it is unlikely that any of the methods of voluntary 
annexation authorized by Iowa Code section 368.7 would be successful. 
 
However, another effort to incorporate a new city of Lake Delhi under Iowa Code 
sections 368.11 through 368.22 could be successful.  Available documents from the 
previous incorporation effort should reduce the effort required to prepare a new 
incorporation proposal and obtain the necessary approvals.  As explained at the October 
27th task force meeting, the two most significant challenges in a new incorporation effort 
would be: First, to persuade enough residents to assure a favorable election on the 
issue of incorporation; and second, to persevere until completion of an almost certain 
judicial review following a successful election. 
 
A third challenge in a new incorporation effort would involve the need for centralized 
water systems and sanitary sewers.  The 2010 flood and dam breach have highlighted 
the fact that the homes and cabins adjoining the river impoundment are dependent on 
individual wells and septic tanks in soil underlain by fractured limestone, with relatively 
high potential for migration of septic tank effluent into the aquifer.   Proponents of 
incorporation should expect to include more planning for city water and sanitary sewer 
service than was included in the previous proposal.  Plans for municipal water and 
sanitary sewer service would be relevant to the requirement in Iowa Code section 
368.17(1) that a proposed incorporation be disapproved unless “the city to be 
incorporated will be able to provide customary municipal services within a reasonable 
time.” 
 
 

Whether to Create a Municipal Electric Utility 

 
A municipal utility offers advantages of local control, not-for-profit operation, historically 
lower rates, local payroll with local service and access to tax exempt financing.  To 
establish a municipal utility Lake Delhi must become a city, the utility must be validated 
through a feasibility study and an election must be set to authorize establishment.  The 
feasibility study identifies potential savings and effects on rates, fatal flaws, risks and 
benefits of moving forward while also establishing the value of incumbent assets.  A cost 
between $20,000 and $50,000 is typical for a study of this type depending on the size of 
the system.   
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If after the feasibility study a city decides to proceed with formation of a municipal 
electric utility, a public vote of the citizens of the city must be held and a petition to form 
a municipal utility must be filed with the Iowa Utilities Board (IUB).  Pursuant to Iowa 
Code section 476.23, the IUB must establish, among other things, a price for the 
facilities being acquired from the incumbent utility provider and determine whether 
establishment of a municipal utility is in the public interest. 
 
A “muni lite” option refers to establishing a municipal utility by election, but deferring 
acquisition of the distribution facilities.  Under this option, the municipal utility has 
authority to buy and sell in the wholesale market, but will not necessarily own generation 
or transmission of the hydroelectric energy.  This may provide sufficient authority to 
finance infrastructure, however it would require a revenue stream, e.g., hydro off-taker, 
and there must be a government partner to use tax-exempt bonds.  Establishment 
appears consistent with the Iowa Code, but no municipal utility has operated in Iowa as 
a “muni lite.”  
 
 
Whether to Re-Establish Hydro-electric Uses of the Dam  

 
The Federal Energy Regulatory Commission (FERC) has jurisdiction over hydropower 
projects.   A company called Modern Hydro currently holds a preliminary permit for a 
hydropower project at the site; that permit expires on October 31, 2011.  The preliminary 
permit allows Modern Hydro to continue developing its application and gives Modern 
Hydro first priority to obtain final permit for construction of a facility at Delhi, if it is able to 
meet final permit requirements; Modern Hydro submitted a draft permit application to 
FERC on April 29, 2010. 
 
If Modern Hydro does not proceed with the project, another entity could step in.  For 
projects of 5 MW or less, an exemption from licensing is available.  18 CFR 4.101.  
However, an application for exemption must include such things as a description of the 
project, a location map, an exhibit showing environmental impacts or an environmental 
assessment, evidence that the applicant has all necessary real property interests in 
nonfederal lands, and other requirements.  The procedural steps are the same as those 
for a license application.  In other words, while the process is simpler than for larger 
projects, there is substantial work involved in preparing the application for exemption, 
and many prefer to use the licensing route, as Modern Hydro has done. 
 
The facility would also need a certificate of convenience and necessity from the Iowa 
Executive Council pursuant to Iowa Code chapter 469A.  The Council has not yet 
adopted rules implementing that authority, so the extent of the work required for 
obtaining that approval is not known. 
 
The generating facility is not expected to require any approval from the Iowa Utilities 
Board because it is likely to have a nameplate generating capacity of less than 25 MW.  
See Iowa Code section 476A.1(5).  However, it may require a transmission line franchise 
in order to connect with the electric power grid, pursuant to Iowa Code chapter 478. 
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Whether Lake Dehli is a Public or Private Asset 
 
LDRA representatives have stated that they seek public funding for reconstruction of the 
dam.   In support of that position, LDRA representatives have repeatedly emphasized 
that Lake Delhi has been a public lake.   The term “privately owned lake” is defined in 
Iowa Code subsection 462A.2(31) as a lake that is: “ . . . owned by an individual, group 
of individuals, or a nonprofit corporation and which is not open to the use of the general 
public but is used exclusively by the owners and their personal guests.” 
 
The statutory definition of “privately owned lake” in the Iowa navigation statutes does not 
apply to Lake Delhi because there has been one public boat ramp and “theoretical”* 
navigation access by canoe or kayak from the Maquoketa River upstream.   The 
Maquoketa River upstream from the Lake Delhi impoundment is “navigable” as defined 
in Iowa Code chapter 462A.   Because there has been some public access, state 
navigation and fishing regulations have applied at Lake Delhi.  However, the statutory 
definition of “privately owned lake” is of little relevance in determining whether to spend 
State funding on reconstructing the dam and, if so, how much State funding.   With only 
one person per year using the Turtle Creek boat ramp, Lake Delhi would still be 
classified as a public lake for the purpose of applying boating and fishing regulations.   
The theoretical access by canoe or kayak from upstream alone would be sufficient to 
exclude Lake Delhi from the definition of “privately owned lake.”  It would seem more 
helpful to try to learn how much public use of Lake Delhi there has been in relation to 
private use and how much potential there would be for substantially increased public use 
to help justify spending State funding. 
 
* The word “theoretical” is used because the nine-mile-long Lake Delhi river 
impoundment used by ski boats and jet skis would not have been an attraction for those 
paddling down the river in small craft such as canoes or kayaks. 
 
 

Whether FEMA Will Pay For Damages to the Lake 
and Dam Caused By 2008 Flooding, 2010 Flooding 

or Future Damages Caused by Natural Disasters 
 
In 2008, FEMA invited the Lake Delhi Combined Recreation and Water Quality Tax 
District to apply for federal disaster recovery funds as a result of damage to the dam 
from flooding.  The FEMA determination on the 2008 flood - Disaster 1763 – is as 
follows:   
 

• Total Public Assistance dollars obligated to Lake Delhi = $7,799,335.87 
• Total federal share of those dollars obligated = 90% or $7,019.402.41 
• Total dollars drawn down by the applicant = $3,583,532.41 

 
FEMA de-obligated the total federal share of $7,019.402.41 in August 2010 after 
determining that the LDRA, as a private entity, was not a qualified applicant.   The Iowa 
Homeland Security Emergency Management Division worked with the LDRA to submit 
an appeal to FEMA on October 28.  Resolution is expected in 2011. Regardless of the 
outcome of the appeal, it is the contention of the State of Iowa that any dollars actually 
spent of the $3,583,532.41 that has been drawn down by the applicant should not be 
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subject to recoupment.  The State and the LDRA acted in good faith and in reliance on 
FEMA's previous determination of eligibility.     
 
The 2010 flood, Disaster 1930, is not eligible for federal assistance from FEMA. 
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ConclusionConclusionConclusionConclusion         
 
Based upon its review, and as an interim emergency measure, the Lake Delhi Recover 
and Rebuild Task Force supported the Governor’s exercise of his emergency powers to 
dedicate public funding for the construction of temporary structures that are intended to 
slow the erosion of river bed channels, which has caused large amounts of sediment to 
flow downstream.  The task force also supports the completion of an independent 
technical and engineering assessment that will be needed before the existing dam can 
be repaired or a new dam installed.  A Request for Proposals (RFP) for an engineering 
study was drafted by the Iowa Department of Administrative Services but not issued as it 
was deemed more appropriate for the new administration to work with the legislature to 
fund the project.  A copy of the RFP technical requirements have been included in  
Appendix K for future reference.  
 
Iowa taxpayers have a right to know how and where public dollars are being spent. 
Fiscal transparency is crucial for the reporting and the oversight required to ensure the 
honest and ethical use of public funds, and for holding accountable public officials if they 
fail to be good stewards of those funds.  Accountability and transparency reduce the 
likelihood of—or public concerns about the possibility of—waste, fraud or abuse by 
establishing publicly-open ways to review contracts and grants, thereby ensuring that 
they meet applicable standards, follow competition requirements and are overseen by 
sufficient numbers of trained acquisition and grants personnel. 
 
In addition to private investment, a rebuilt dam at Lake Delhi will likely require a 
substantial infusion of public funds—whether those funds derive from local, state or 
federal sources, or some combination of those sources.  Regardless of the source of 
public funding, concepts of accountability and transparency should be applied to 
whatever entity ultimately is responsible for constructing and operating any dam that is 
re-built or constructed. At the very least, such entities should be made subject to Iowa’s 
open meetings and public records laws. 
 
In the longer term, assuming that the technical and engineering assessments result in 
recommendations for a repaired or replaced dam structure, and that such a project can 
be completed at a reasonable cost, the task force supports such a project, and believes 
that such a project will require additional new public investment.   
 
The task force would qualify new public investment on the following conditions:  
 

1. Unambiguous public ownership and control of the dam to ensure 
a. participation in and eligibility for federal programs and  
b. accountable and transparent oversight 

 
2. Satisfactory and sustainable mitigation of environmental concerns per state 

guidelines   
 
3. Unfettered public access to the new Lake Delhi 

 
 




